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(d) Collection in installments. Claims
with accrued interest should be col-
lected in full in one lump sum when-
ever this is possible. However, if the
debtor is financially unable to pay the
indebtedness in one lump sum, pay-
ment may be accepted in regular in-
stallments.

(e) Interest. Where prejudgment inter-
est is not mandated by statute, con-
tract or regulation, the minimum rate
of interest to be charged on delinquent
debts is the Tax and Loan Account
Rate for the U.S. Treasury (also known
as the Current Value of Funds rate) as
prescribed and published semiannually
by the Secretary of the Treasury in the
FEDERAL REGISTER, in accordance with
31 U.S.C. 3717. Prejudgment interest
may be waived as an inducement to
voluntary payment. In such cases de-
mand letters should inform the debtor
that prejudgment interest will be col-
lected if suit becomes necessary. When
a debt is paid in installments and in-
terest is collected, installment pay-
ments will first be applied to the pay-
ment of accrued interest and then to
principal unless a different rule is pre-
scribed by statute, contract or regula-
tion. Prejudgment interest shall not be
demanded or collected on civil penalty
and forfeiture claim unless the statute
under which the claim arises author-
izes the collection of such interest.

(f) Omission not a defense. Failure of
HUD to comply with any standard pre-
scribed in 4 CFR parts 101 through 105
or in this subpart shall not be available
as a defense to any debtor.

[36 FR 24427, Dec. 22, 1971. Redesignated and
amended at 49 FR 32349, 32350, Aug. 14, 1984;
59 FR 34580, July 6, 1994]

§17.73 Standards for compromise of
claims.

(a) Compromise offer. An offer to com-
promise may be accepted: (1) If there is
real doubt concerning the Depart-
ment’s ability to prove its case in
court for the full amount claimed; (2) if
the cost of collecting the claim does
not justify the enforced collection of
the full amount; (3) if in connection
with statutory penalties of forfeitures
established as an aid to enforcement
and to compel compliance, the Depart-
ment’s enforcement policy will be ade-
quately served by acceptance of the
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sum to be agreed upon, or (4) for other
reasons deemed valid by the Assistant
Secretary for Administration (or other
designee) and made a part of the claim
record.

(b) Documentary evidence of com-
promise. No compromise of a claim
shall be final or binding on the Depart-
ment unless it is in writing and signed
by the appropriate officer who has au-
thority to compromise the claim pur-
suant to this subpart.

§17.74 Standards for suspension or
termination of collection action.

(a) Suspension of collection action. Col-
lection action shall be suspended tem-
porarily on a claim when the debtor
cannot be located after diligent effort
but there is reason to believe that fu-
ture collection action may be suffi-
ciently productive to justify periodic
review and action on the claim, having
consideration for its size and the
amount which may be realized. Collec-
tion action may be suspended tempo-
rarily on a claim when the debtor owns
no substantial equity in realty and is
presently unable to make payment on
the Department’s claim or effect a
compromise, but his future prospects
justify retention of the claim for peri-
odic review and action and (1) the ap-
plicable statute of limitations has been
tolled or started anew or (2) future col-
lection can be effected by offset not-
withstanding the statute of limita-
tions. Suspension as to a particular
debtor should not defer the early lig-
uidation of security for the debt.

(b) Termination of collection action.
Collection action may be terminated
and the Department file closed for the
following reasons: (1) No substantial
amount can be collected; (2) the debtor
cannot be located; (3) the cost will ex-
ceed recovery; (4) the claim is legally
without merit; or (5) the claim cannot
be substantiated by evidence.

§17.75 Referral to GAO or Justice De-
partment.

(a) Claims referred. Claims which can-
not be collected, compromised, or ter-
minated in accordance with 4 CFR
parts 101 to 105 will be referred to the
General Accounting Office in accord-
ance with 31 U.S.C. 71 or to the Depart-
ment of Justice if this Department has
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been granted an exception from refer-
rals to the General Accounting Office.
Also, if there is doubt as to whether
collection action should be suspended
or terminated on a claim, the claim
may be referred to the General Ac-
counting Office for advice. When recov-
ery of a judgment is prerequisite to im-
position of administrative sanctions,
the claim may be referred to the Jus-
tice Department for litigation even
though termination of collection activ-
ity might otherwise be considered.

(b) Prompt referral. Such referrals
shall be made as early as possible con-
sistent with aggressive collection ac-
tion, and in any event, well within the
statute of limitations for bringing suit
against the debtor.

§17.76 Disclosure to a consumer re-
porting agency.

(a) Definition. For purposes of this
section, individual means a natural
person.

(b) Conditions for disclosure. The Sec-
retary may disclose to a Consumer Re-
porting Agency information from a
system of records to the effect that an
individual is responsible for a debt. Be-
fore doing so, the Secretary will ensure
that:

(1) The notice for the system of
records required by the Privacy Act of
1974 (b U.S.C. 552a(e)(4)) indicates that
the information in the system may be
disclosed to a Consumer Reporting
Agency;

(2) There has been Departmental re-
view of the debt and a determination
that the debt is valid and overdue;

(3) There has been written notice
sent to the individual informing the in-
dividual:

(i) That payment of the debt is over-
due;

(ii) That the Department intends to
disclose to a Consumer Reporting
Agency, within not less than 60 days
after sending the notice, that the indi-
vidual is responsible for the debt;

(iii) Of the specific information in-
tended to be disclosed to the Consumer
Reporting Agency; and

(iv) Of the rights of the individual to
a full explanation of the debt, to dis-
pute any information in the records of
the Department concerning the debt,
as determined by the Secretary, and to
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administrative appeal or review with
respect to the debt; and

(4) The individual has neither repaid
or agreed to repay the debt under a
written repayment plan signed by the
individual and agreed to by the Sec-
retary nor has filed for review of the
claim under paragraph (c) of this sec-
tion.

(¢c) Limitations on disclosure. The Sec-
retary may not disclose information to
a Consumer Reporting Agency unless
the Department has:

(1) Obtained satisfactory assurances
from each Consumer Reporting Agency
that the agency is complying with the
Fair Credit Reporting Act (15 U.S.C.
1681) and any other Federal laws gov-
erning the provision of consumer credit
information;

(2) Provided, upon request by the in-
dividual alleged to be responsible for
the claim, the opportunity to review
the claim, including an opportunity for
reconsideration of the initial decision
on the claim; and

(3) Taken reasonable action to locate
an individual for whom the Secretary
does not have a current address to send
a notice under paragraph (b)(3) of this
section.

(d) Additional responsibilities of the De-
partment. In providing information to a
Consumer Reporting Agency, the De-
partment will only disclose:

(1) Information necessary to estab-
lish the identity of the individual, in-
cluding name, address and taxpayer
identification number;

(2) The amount, status, and history
of the claim; and

(3) The program under which the
claim arose.

In all cases, the Department will notify
each Consumer Reporting Agency to
which the original disclosure was made
of any substantial change in the condi-
tion or amount of the claim. This in-
cludes promptly correcting or verifying
information about the claim requested
by the Consumer Reporting Agency.

[49 FR 32350, Aug. 14, 1984]
§17.77 Contracts for collection serv-
ices.

The Secretary may enter into a con-
tract or contracts for collection serv-
ices to recover indebtedness owed the

216



